L EssoN SEVEN
THE SIXTH AMENDMENT TODAY

A. What Rights Does the Sixth Amendment Guarantee?
The Sixth Amendment guarantees a number of rights to a person accused
of acrime. These rights include the following ones:

1. aspeedy trial

2. apublic trial

3. atria by animpartial jury

4. information on the nature of the charge

5. a confrontation with the withesses against the accused

6. compulsory process (an order of acourt directing witnesses to
appear on behalf of the accused)

7. the assistance of counsel.

B. Are Twelve Persons Necessary for a Jury and Must a Verdict Be Unanimous?
The U.S. Constitution does not require that twelve persons serve on ajury
(Williams v. Florida ), although many states have this requirement. More-
over, while many states require that twelve-person juries reach a unani-
mous verdict, it is not aviolation of due processif they do not (Johnson v.
Louisiana?). While the U.S. Supreme Court has upheld the use of six-
member juries, it has also held that if a state jury is composed of six per-
sons, the verdict must be unanimous (Burch v. Louisianad).

C. What Isa Speedy Tria?
Theright to a speedy trial, guaranteed in the Sixth Amendment, does not
mean that atrial must be held within a specific time. It does mean that a
court must look at several factorsto seeif the right to a speedy trial has
been violated. These factors include: the length of the delay; the reason for
the delay; whether the defendant complained that s/he was being denied
the right to a speedy trial; and any prejudice to the defendant (for ex-
ample, awitness dies or disappears or evidence islost). These factors were
set out in a case decided by the Supreme Court called Barker v. Wingo.4

D. What IsaPublic Trial?
The Sixth and Fourteenth Amendments to the Constitution guarantee to
the accused that his’her trial will be public. The right to apublic trial, con-
tained in the Sixth Amendment, belongs to the accused and to no one else.
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